
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

                                                                         
)

IN RE: URETHANE ANTITRUST ) MDL No. 1616
LITIGATION ) Civil No. 04-md-01616-JWL-JPO
                                                                        )

)
This Document Relates To: )
The Polyether Polyol Cases )
                                                                        )

ORDER APPROVING CLASS PLAINTIFFS’ 
PLAN OF ALLOCATION OF THE BAYER SETTLEMENT FUND

This matter comes before the Court on Class Plaintiffs’ Motion For Approval Of Plan Of

Allocation (Doc. # 935).  No objections or responses were filed to the motion.  On July 20, 2009,

the Court conducted a hearing on the motion; counsel for Class Plaintiffs appeared, but no other

party or class member appeared to address the motion.  Based on the submissions by the class

plaintiffs and the hearing, the Court grants the motion in substantial part, as set forth below.

1. The Notice provided to the Class of the proposed Plan of Allocation complied with

this Court’s April 22, 2009 Order (Doc. # 911), meets the requirements of Rule 23 of the Federal

Rules of Civil Procedure and due process, was the best notice practicable under the circumstances,

and constitutes due and sufficient notice to all persons entitled thereto.

2. The Court approves Class Plaintiffs’ Plan of Allocation (“Plan”), attached as Exhibit

B to the motion, as a fair, reasonable and adequate method of allocating the Bayer settlement fund

(i.e., the money held in the Escrow Account, as defined in the Settlement Agreement dated January

31, 2006), with the following modifications:

a.  The time in which a class member must return the claim form shall be forty-

five (45) days from the date of mailing of the Proof of Claim form, instead of thirty (30) days, as
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set forth in Section 1 of the Plan.

b.  In processing and reviewing the claims, as set forth in Section 2 of the Plan,

the Claims Administrator shall use reasonable efforts within a reasonable time to contact and

provide additional notice to class members who have not submitted a claim by the claims deadline.

c.  In determining whether to accept or reject a late claim, as set forth in Section

2 of the Plan, Class Counsel shall consider whether acceptance of the claim would significantly

delay the distribution of the settlement fund or related proceedings.

3. The Court approves the Proof of Claim Form in the form attached as Appendix A to

the Plan, as amended to comply with this Order, and authorizes its distribution to the members of

the Class in accordance with the Plan.

4. Class Counsel are authorized to carry out all steps necessary to effectuate the Plan.

5. In accordance with the Plan, Class Counsel shall notify the Court when they are

prepared to file a recommended Schedule of Distribution, at which time Class Counsel shall request

a date for the Distribution Hearing.  

6. Upon receiving a Distribution Hearing date, Class Counsel shall file the

recommended Schedule of Distribution.  At least twenty-one (21) days before the Distribution

Hearing date, Class Counsel shall notify in writing any claimant whose claim was rejected or

modified of the Distribution Hearing date and the procedure for filing objections to their individual

claim determination.  Any such objections to individual claim determinations must be filed with the

Court and served upon Class Counsel postmarked no later than ten (10) days before the Distribution

Hearing date, and any response thereto must be filed with the Court no later than five (5) days before

the Distribution Hearing date. 
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IT IS SO ORDERED.

Dated this 21st day of July, 2009, in Kansas City, Kansas.

s/ John W. Lungstrum                                  
John W. Lungstrum
United States District Judge
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